
INVITATION FOR BID
IFB CN221

Missouri Department of Corrections
P.O. Box 236

Jefferson City, MO65102

Ice Cream and Novelties
For Resale in Offender Canteens

Bids Must be Received No Later Than:

;

!
i FOR

I

Department of Corrections
- . Variouslocations per Attachmgnt1

!Contract Period: January 1, 2010 thru December; 31

L 2010.

Date of Issue: October 29, 2009
Page 1 of 20

.~ ---..-

;

,

, 2:30 p.m. November 19, 2009
Services procured by the

.

1

For information pertaining to the IFB contact:
Gary Stoll, Procurement Officer

I ~~lePhone: (573) 526- 6402

~ry.stoU@doc.mo'90V

Missouri Department of Corrections
Fiscal Management Unit

L- Purchasing Section
2729 Plaza Drive, P.O. Box 236
~fferson City!MO65102

I

\
j
j

1

Bids must be delivered to the Missouri Department of Corrections, Purchasing Section, 2729 Plaza Drivel P.O.
Box 236, Jefferson City, Missouri 65102. The bidder should clearly identify the IFB number on the lower right or left-
handed comer of the container in which the bid is submitted to the Department. This number is essential for identification
purposes.

'

I

We hereby agree to providethe services and/or items, at the price quoted, pursuant to the requirements of this document and - 1

further agree that when this document is countersigned by an authorized offidal of the Missouri Department of Corrections, a binding!

I

contract, as defined herein, shan exist. The authorized signer of this document certifies that the contractor (named below) and each I
of its principalsare not suspendedor debarredbythe federalgovernment. I, '

i i
Company Name:
Mailing Address:
City, State Zip:
Telephone: -
Ernai1 Address:

Anderson Erickson Dairy

2420 E. Universit~Des Moines, IA. 5 317
800-234-7257 Ext. 6367
seidlb@aedairv.com

Authorized Signer's Printed Name and Title Bob_Seidl, Accountinq Manaqer

Authorized Signature: t3a-t S~ Bid Date JI-JD -IJ 9

NOTICEOF AWARD:

This bid is accepted by the ent of Corrections as follows: per the attached.

Contract No. CN221005I ~

I-m ~--~---
L Director, Divisionof Adult Institutions

\Z--\~~~ I

!
t-JDate
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Contract CN221005

Anderson Erickson Dairy
2420 East University
Des Moines IA 50317

- oofltaet-nam1rl3ob-Seidl--~ - - -- ~- .-- --- -
-.u. ~..---

Ice Cream Ice Cream Sherbet Sherbet Drumsticks Drumsticks Sandwiches Sandwiches
Pints Pints Pints Pints Cost Case Cost Case
Cost Case Cost Case Per Case Count Per Case Count

Per Case Count Per Case Count
MTC $7.84 8 $7.84 8 $8.19 24 $7.36 24
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INTRODUCTION

Purpose

nlC Missouri Department of C<.HTcctions(hereinafter refen-ed to as DOC) is accepting bids to establish
contracts for the purchase of ice cre:Hnpints and novelties for resale in the offender canieens at tweniy-
1\\0 (22) corre~tional instiwtions (see Attachment 1).

-. --"'..' _._~ .-'--'-' ." n'

F:xceptas noted herein.a separateaward wili be madefor eachinstitution. Institutions that are in dose
proximity 0f each other will be evaluated and aw'ardedtogether.

Contact:

Any and all communication from bidders regarding specifications, requirements, competitive bid process
etc. related to the bid document must be refeITed to the Buyer of Record identitied on the first page of this
u<.Jcument. Such .::ommunicatjol1 should be received atlea:;t ten (10) calendar days prior to the olIida! bid
opening date.

Bidders are cautioned 1101to contad any other employee of the Department.of Conections concerning this
procurement during the competitive procurement and evaluation processes. Inappropriate contacts are
grounds for exdusion from this and future bidding opportunities.

CONTRACTUAL REQUIREMENTS

Contract:

A binding contract shall consist of: (1) the Invitation for Bid (IFB) and any amendments, attachments,
and tenl1Sand conditions. (2) the contractor's response(bid) to the IFE, (3) clarification of the bid. if any,
and t4) the DOCs acceptance of the hid by "notice of award" or "purchase order."

The notke of award does not c\.,nstimtea directive to proceed. Beforeprovidingproduct.suppliesand!or
servlces for the DOC, the contractor must receive a properly authorized purchase order. Purchase orders
win be issued by the individual institutions identified in Attachmem 1.

The contratt expresses the complete agreement of the parties and perfonnance shall be governed solely
by the sp(.'Cificatiol1sand requirements contained therein.

Contract Period

The originalcomract periodshaHbe as stated on page 1 of the IFB. The contractshall n()!bind, nor
purport to bind. the Department of COITectiQi1sfor any contractual commitment in excess of the original
contract period.

Rcncwal Periods

2.3.1 This contract may only be extended upon written amendment agreed upon by both parties. If extended by
amcndmc!i\. aU terms and conditions oftlle original contract. including pricing, shallremainthe same.

2.4 Payment Terms:

All payTI1cnttenns shalJ be as staled in the tenns and conditions of this contract. Unless otherwise
addressed in this IFB, or mutually agreed to by the DOC and tbe contractor. payment tenus shall be net
.30 days. In\(1ice5 shall be sent io:

MisS0uriDepartment0f Corrections
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Attn: Offender Finance Office
P.O. Box i609
JdTcrso!1City MO65102

Invoice:; should include the purchase order number and the name of the receiving institution for prompt
payment. Pajl11emof invoices not comaining this infom1ationmay be delayed.

a:---- 1i11:-BE~TeserveSli1\';righnoputchll.segooGsuSIllgllfecmiteenpufcMsl ngcar<r(\'1sa:).

Expenditures from general revenue funds are not included in this contract. Canteen funds expended by
t11iscontract are not subject to appropriation by ilie General Assembly.

Insurance:

The contractor shall understand and agree that the State of Missouri CalU10tsave and hold hannJess and/or
indemnify the contractor or employees against any liability incum::dl!f arising as a result of any activity
of the contsactor or any activity of the contractor's employees relaled to the contractor's perfom1ance
under the contract. Theret()[e, the contractor must acquire and maintain adequate liability insurance in the
form(s} and amount(s} sufficient to protect the State of Missouri, its agencies, its employees, its clients,
and the general public against any such loss, damage andlor expense related to his/her pertormance under
the contract.

Subcontractors:

Any subcontract for the items/services described herein must include appropriate provisions and
comractual obligations to ensure the successful fulfillment of aU contractual obligations agreed to by the
contractor and the DOC and to ensure that the DOC is indenmified, saved, and held harmless from and
against any and all claims of damage, loss, and cost (including attorney fees) of any ]rind related to a
subcontract in those matters described in the contract between the DOC and the contractor. The
contractor shall expressly understand and agree that he/she shall assume and be solely responsibJe for all
legal and financial responsibilities related to the execution of a subcontract. The contractOr shall agree
and understand that utilization of a subcontractor to provide any of the itetns/services in the contract shall
in no way relieve the contract()r of the responsibility for providing the items/services as described and set
forth herein. The contractor must obtain the approval of the DOC prior to establishing any new
subcontracting arrangements and before changing any subcontractors. The approval shall not be
arbitrarily withheld.

2.7 Contractor Stat"us:

2.7.1 The contractor represents himself or herself to be an independent contractor offering such services to the
general public and shall not represent hlmseltfherself or his!her employees to he an employee of the State
of 1VllSSOUr1. Therefore, the contractor shaUassume alllega! and tinancial responsibility for taxes, FICA,
employee fringe benefits. workers compensation, employee insurance, minimum wage requirements,
ovcrtime'. etc., and agrees to inJemnil':', save, and hold the State of Missomi, ils uftlcers, agent:;, and
employees. harmless from and against. any and aU loss; cost (including altomey fees); and damage of any
kind related to such maners.

2.8 Estimated Quantities

2.X.I The quantities listed <)11Aaacl1mcru ::: arc estimates based on historical data. fbe DOC makes no
guarantee:; of single order quantities or total aggregate (irder quantities.

.... Quantities ii5tcdarc individuai units of sale.

2.9 Contract Prices:
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Ai! prices shall be as statedon the Pricing Page.The DOC shannot pay nor be liable f()r any other
additional costs induding but not limited to taxes, shipping charges, insurance, interest penalties,
tenninatioHpayments,attorneyfees, liquidateddarnages,etc.

2.lIJ lerminntion:

~tnel)OCTe-sej'Veslhe nglif lti-(etllunafetTiGCOllfr,icT~atarlyTul]e.T6rilii cor1;;;eriTence...()rihe~Siate(~IF-~"
tvEss()Uri,wirholJt penalty or recourse.by giving \vriUen notice to the contractor at least thirty (30)
calendar days prior to the effective dale of such tenninmion. The contractor shall be emitled [() receive
just and equitable compensation for services and/or supplies delivered to and accepted by the DOC
pursuant to the contract pric'r to the effective date of termination.

3 PERFORMANCE REQUlREl\.1ENTS

3.1 Spccif1cathms:

3.L1 /\Il items pw\ided under the contract shall conform 10aU mandatory specifications, tenus, conditions and
requirement stated herein.

3 ...,... Substitutions:

3.2.1 The contractor shall not.substitUteany itcm(s) that has been awarded to the contractor without the prior
written approval of the DOC.

3.2.2 The DOC reserves the right to allow the contractor to substitute any new items offered by the contractor
on aUunshippedand futureordersif qualityisequalto or greaterthanthe itemundercontractand if price
is equa1 to or less than contract price. The DOC shaH be the final authority as to acceptability of tht~
proposed substitution.

3.3 Delivery Performance:

, , .
-'.J. ! The contractor shalJ deliver the items to each ordering institution upon receipt of an authorized order.

Dchvery shaH indude unloading shipments at the institution.s dock or other designated unloading site as
requested by the institution. All orders received on the last day of the contract must be shipped at the
contract price.

a. A ivtissouri Und(1rmLaw Enforcement System (MULES) background cheek may be required on
the driver before aJlowing the vehicle to enter the institutions identified on Attachment A. If a
driver or carrier refuses to provide the appropriate information to conduct a MULES background
(:hcck~ the delivery \",ilI be refused. If infonnation obtained in the MULES background check
prohibits the d.riverfrom entering the institution, the delivery will be refused. Additional delivery
costs for redeEvery or contracting with an aJternatecarrier wiIJ be the responsibility of the
contractor.

3.3.2 The contractor must coordinaic hi~jhcrdelivery schedulewith each institution.

a. Each institution will determine frequency of delivery based,)11their needs If requested
ins!itu!10n, the umtractor must be able to provide vvcckJydelivery service.

theby

b. Institutions may bave specific tlmes that deliveries can be accepted based on secunty procedures.

A deJivery arriving during a timc the institution does not accept deliveries will be delayed or
reCused. Any additional cost for redelivery shall be the responsibility of the contractor.

.., .., ..,
-'.-'..' Institutions thatareevaluatedanda\vanicdtogetherwil! haveseparatedeliveryaddresses.
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DeUvery must Dotbe made on official stale andior federal holidays. A list of offkiaJ state holidays may
be found on the State of Iv1iS50uriwehsite at

Flavors and Varieties

The contractormust be ab1cto aU 0 f tIlcxcllUirc(lJJa vQ.r:L\.tLj;l!x\\Sc.£1Dd_all.rcquired-'iari clies... of

(]. The required ilavors of pints shaHhe chocohne. vanilla. strawberry and orange sherbet.

"-v. The required novelties shall be drumsticksand vanilla ice cream sandwiches.

Each institution witI determine which of the urrered f1avcm;,viI! be ordered, and may choose nO!.
to order or stock aU HavGrs aT one time.

Item Selection

The selection of aHowable items to be sold in the offender canteens is decided upon by committee. If at
any time during the contract pe1iod the committee decides to remove an awarded item(s) from the
aUowab]e list, the DOC shall have the right to cancel that item(s). AU other specifications, teons and
conditions of the contract including the pricing on all non~atIected awarded items shan remain the same.

<1. FuIl cases of cancelled items wiJI be returned fbr fun credit at no cost to the DOC

Sales Performance:

The purpose of items selected is to maximize sales potential for thc benefit of the offender canteen fund
Th,eref()re jf an item shows an overall trend of a decrease in sales volume, the DOC reserves the right to
discontinue that item without penalty.

a. FuJ1cases of discontinued items will be retumcd for full credit al no cost to DOC

Minimum Orders

There shall be no minimum order requirements other than the smallest unit of order for each item.

Packaging:

Pims must be packaged in a round or "scround'. paper or plastic cup.

Novelties nmst be standard vendmg sizes and must be individually wrapped.

Qua!h)

All ice crean: rnust coniain a minimum of 10<%butterfat.

Freshness and quaJity must be equivalent to thai currently dcJivered to rel;lil outlets.

BH)l)ER'S INSTRUCTIONS

Description of Product:

'Thebidder should present a detailed description of all items proposed in the rcsponse tn this lnvitation for
Bid. It is the bidder's responsibility to make sure all items proposed are adequately described.
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Compliance with Terms aud Conditions:

4.2. i 'fhe bidder is cautioned when submitting pre-primed terms and conditions Ofother type material to make
sure such documents do not contain other terms and conditions which conflict with those of the IFB and

its contractual requirements. The bidder agrees that in the event of contlict between any of the biddds
tenllS and condition:; and those contained in the Ir~B,!!!at the IFBshall govern. TakingJ:hCepliOlLUHhe

- ~-~ r~{tem1s . amf cooaill0l1sma-Y render a--bllider's bid non-responsive and may remove it from
consideration f()r award.

4.3

4.3.J

4.4

4.4.1

4.4.2

4.5

4.5.1

4.fi

4.6.1

4.7

4.7.1

Bid Uctail Requirements and Deviations

It is the bidder's responsihility to submit a bid tbat meet:;ail mandatory specifications stated berein. The
bidder should clearly idenli1'y'deraikd speciticatk!1\$for the product being offered and any deviations
Ii'om both the mandatory and desirable specifications stated in tile IFE on the pricing pages. Any
deviation [rom a mandatory requirement may render the bid nonresponsive; an)' deviation from a
desirable specification may be reviewed by the DOC as to its acceptability and impact on competition. A
deviation from mandatory specif1cationshould be addressed by the bidder in detail sufficient to explain
whether the deviation alternatively meets or exceeds the mandatory specification; said explanation shall
be required of the bidder ifrequested by the Buyer.

Firm, 'Fixed Pricing:

The bidder shall submit firn1 fix.ed prices on the Pricing Pages for tbe institutions the bidder chooses to
hid.

a. Institutions that are ~valuated and awarded togerher must havc the same pricing.

b. All bid prices shall remain valid for 90 days tl'orn bid opening date unless othef\vise indicated.

c. AJl pricing shall be considered finn for the duration of the contract period.

All prices shall include all packing. handling, shipping and freight charges FOB Destillation, Freight
PrepaidandAllowed. The DOCshaHnotmakeadditionalpaymentsor payadd-onchargesfor freightor
shipping unless speciIically described and priced in the bid, or as otherwise specifically stated and
allowed by the IFB.

'Missouri Service-Disabled Business Preference

.'\.nybidder eligible to receive the fvlissouriservice-disabled veteran preference pursuant ro section 34.074
RSMo must review and complete Exhibit A. Missouri Service-Disabled Vderan Business Preference
and provide the specitied dowmenlalion in accordance willl the itl$tructionsprovided therein.

Subm.ission of Bids

The DOC rnaimains a current vendor database; thcrcj~)re,the bidder should submit a completed Vendor
Information Data 1'onn (EXHIBIT E) with their bid response. If the bidder has previously submitted a
DOC Vendor lni'onnation Data fom1 with a revision date or (4-09), EXHlBlT B submission is not
needed.

Ev,lluatioll and Determination for Award:

Except as noted below, a separate evaluation and award shall be made for each institution. Evaiuation win
be weighted based on estimated quantities for pints and novelties at each institution.
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it. Western \1issouri COlTeCtional Center and Crossroads Com:ctional Center wm be evaluated and

award(,'Xirogether.

b. Ajgoa Correctional Center and JetferSDlJCity COITectional Center wil! be evaluated and awarded
together.

(; _[t!lt()nJ5~i;:~pJi!.m_..and.DiagIlostic-.C.ent er-<lnd.Gr&HJ.e+llJG!;1~euth7Cefitef-wi !I-be e\.(jlt1atee!-at1d-

awarded together.

Award shaHbe made to the lowest priced responsive bidder for each institution or group.

(1, Only one aware! wiLlbe rnacle for each institution or group,

1'he DOC reserves the right to r",jcetany bid which is determined unacceptable for reasons which may
include but are not ne.::essari]ylimited to: l) failureof the bidder to meet mandatory general perfonmmce
specifications; and/or 2) failure of the bidder to meet mandatory technical specifications: and/or, 3)
receipt of any infonnation, from any source, regHrdingdelivery of unsatisfactory product or service by the
bidder within the past three years. As deemed in ilsbest interests, the Departmemof Concetions reserves
the right to ciaritYany and an portioHsof any bidder's offering.
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Pricing Page
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Bidder r1iust state a firm, fixed case price for all products listed for each institution(s) they choose to bid.

Line
Item

-- ~. __L _._,.
i
I
I

I

f~I

I 002.

I
j

I

I

I 003

l
I

004

005

I 006
I
j

~
i
1

I

I 007 I

I I

l._~

-------
A B

Ice Cream Pints Orange Sherbet
Chocolate, Pints

St@.Y'.lbeLlYanc1 ~- .

Vani!la

Institution{s)
--.-..

C
Drumsticks

I

,~--"--

and

Case cost 8 ICasecost $- ICase cost $-Algoa Correctional Center

Pints per case~ IPlnts per cas€- ICase Count_,.u.-
Jefferson City Corr-ectlonal

Center Brand -"-'---"

Case cost $- ICase cost $- ICase cost S_---

Brand Brand.

0
Vanilla Ice Cream

Sandwiches

.j:...

Case cost $-

.--

Case Count 'I

i
I

Brand

Booneviiie Correctional Center I IPints per ca5e Pints per cas8__u".. ICase Count ICase Count-

Case cost $-

Brand Brand Brand .. Brand

Case cost $ ,
I

ChiHicothe Correctional Center I
p

'

t Ip
'

lnts per C3"'''
I
Case Count

I
case Count I

Ins per case- '~~- . - - !

I

Case cost $ ICase cost $ ICase cost $.._------

Brand

Crossroads Correctional Center Icasecost $
and

Brand ,---

Case cost $ , ICase cost $

Brand Brand
!

Case cost S I-;
j

Pints per case~ IPlnts per cas8- ICaseCount- ICaseCount_-
Western Missouri Correctionsl

Center IBrand "" Brand. Brand

Case cost$- ICasecost$- ICasecost$-
Eastern Reception Diagnostic &

Correctional Center IPints per case~ ,..

Brand,

Case cost $--- ICase cost $

-

Farmington Correctlona! Center!
Pints per case

Brand ...-.......-

Fuiton Reception and Diagnostic
Center I

I

Case cost $

and ,
Pints per case-

Cremer Therapeutic Center

IBrand

Pints per case ICase Count

Brand

Pints per case_" ..

Brand

Case cost $

Brand ~

Case cost $-----.

Case Count m

Brand

Case cost $

Brand ~.._,-.

Case cost $- I

I
Case Count i

m

Brand

Case cost

Case Count

Brand

Case cost $

Pints peccase ICase Cou,,' --'- ICase Couo' '1Brand IBrand m ~ IBrand._____....
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Bidder rnust state a finn, fixed case price for all products iisted for eachinstitution(s) they choose to bid.

Line

Item

~, ~,---,.-

j
!
j

I 011,

Institution{s)

008 Moberiy Correctional Center

A
Ice Cream Pints

Chocolate,

. !3 t!!:JI;\I2..,E~Y§'I(,J

Vanilla

B
Orange Sherbet

Pints

C
Drumsticks

D
Vanilla Ice Cream

Sandwiches

r'

Case cost

Pints per cas6- IPints per cas€!- ICase Count- ICaseCount_-

Brand'H_"'_-'- IBrand IBrand "-'----

I

nOD I Missouri Eastern Correctional
v ~ I Center

010 tv1aryvHieTreatment Center

Case cost $- ICasecost Case cost$--

BranaM

I

Case cost$ ICase cost $- ICase cost $--- ICasecost $- I
Pints per case- IPints per case_- ICaseCount- ICase Count -- I

Case cost Case cost $- ICase cost

Brand Brand IBrand.".",.."

Brand._--___._._--

Case cost $7 .84 ICasecost$7 .84 ICasecost$..§.~ ICasecost$7.36

Brand Brand Brand

Brand Brand.'.'.'--~'''--' Brand , ,.

Pints per case..JL.. Pints per caseL Case Count ~ Case Count .2_L......

Anderson Anderson Anderson Anderson
Brand Eric~~Q.nBran(~E!,s.:,!:,:~g!l BrandErickson BrandE~£.1s_~Qn

IPints per case IPints per case.., Case Count

Case cost $ ICase cost $- ICase cost $-.---.- Case cost $--

t-.Jortheast Correctional Center,
Pints per cas6_.- IPints per case- ICase Count -.. ICase Count -----

Brand

'

a-'

I SO '
j tr, Cent

.
fa!

.

CorreCtionalI ,..."

I

()14 i Center
i

Brand Brand 18rand_-

Brand '-' '~'~""

Case cost $-

Case Count

Brand

ICasecost$- ICasecost$- ICasecost$-
ICase cost $-

012 I Ozark Correctional Center

'Pints per case .--.... Case COUllt Case CountPints per case_...,... ............... --.-.

Brand Brand Brand Brand

Case cost $ Case cost $ Case cost $-
Icase cost $-

Ipints per case__- IPintsper ca-::-
013 I Potosi Correctional Center

ICase Count !Case Count --...
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Pricing Page

Bidder must state a firm, fixed case price for all products listed for each institution(s) they choose to bid.

.--"'--"-

By signing, the bidder hereby declares understanding, agreement and certification of compliance to provide the items
at the prices quoted, in accordance with all requirements and specificationscontained herein and the Terms and
Conditions. The bidder further agrees that the language of this !FB shall govern in the event of a conflict with his/her
bid.

Company Narne: Anderson Erickson Dairy

i\'Jthorized S:9r.8turc.._t:1...9~:~.~~Le. Primed Bob Seidl

08te: ".1J -1 0- 0 9

EmaH ~_~9.~b@aed~iry. com ..

A B C D
IceCreamPints Orange Sherbet Drumsticks Vanilla Ice Cream

Line
Institution{s) Chocolate, Pints Sandwiches

Item!
--Str.awber.r:y-;iU'=\d- ..1

-.--- ..n...
-.

-- - - ...

\Jani!la
;!

ICasecost$- Case cost $ Casecost$- Case cost $_....
I

015 Southeast Correctional Center
Pintsperc3se,_,... Pintspercase____...". Case Count Case Count-- ,-""........

Brand Brand Brand Brand ...

Case cost S Case cost $- Case cost $-- Case cost $--

0iG Tipton Correctional Center
Pints per case___. Case Count Case CountPintsper cas6.........- - -

Brand--.""'..'.. Brand Brand Brand

Case cost $...--,. Case cost $- Case cost $- Case cost $--

017 Woman's Eastern Reception &
Diagnostic Correctionai Center Pints per case- Pints per case- Case Count - Case Count -

Brand.... ......- Brand Brand Brand

Case cost $- Case cost $- Case cost $- Case cost $-

018 Western Reception Diagnostic &
Correctional Center Pints per case- Pints per case_-- Case Count Case Count-- -

Brand -.....-..-- Brand Bt'and Brand'"" .., -. _... - ......
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EXHIBIT A

MISSOURI SERVICE-DISABLED VETERAJ\inUSl~ESS PREFERENCE

Pursuant to section 34.074RSMo, the DOC has a goal of awarding three (3) percent of all contracts for the
performan.::cof any job or service to service-disabled veteran businesses (seebelow fix definitionsincluded in
section 34.074 RSMo) either doing business as Missouri tlnns, corporations, or individuals; or which maintain
tv1issourioffices or places of business. \\'hen the quality of performance promised is equal or better and the price

- ~':1gtf;;_(Ltst hesen~_QrJ~£~QL w 11\,;11~veLCDmpetiughids.-in+hGir(';1-lt-itJA\r?-0{tffifJi:1:Ffth!e;- .

Deiinitions:

Service-Disabled Veteran is defined as any individualwho is disabledas certified by the appropriate
federal agency responsible for the administrationof veterans' affairs.

Service-Disabled Veteran Business is defined as a businessconcern:

:1- not less than lifly-one (5]) perc:ent of which is owned by one or more service-disabled veterans or, in
the G1S0 of any publiciy owned business, not iess than fifty-one (51) percent of the srock of which is
owned by one or more service..disabIed veterans; and

the management and daily business operations of which are controlled by one or more service-disabled
vererans.

b.

If a bidder meets the definitions of a service-disabled veteran and a service-disabled veteran business as defined in

section 34.074 RSMo and is either doing business as a Missouri finn, corporation, Of individual; or maintains a
MisSQUti oHic.;: or place of business, the biddermust provide the following with the bid in order to receive the
Missouri service-disabled veteran business preference over a non-Missouri service~disabled veteran business v..hen
the qlli1ltty of performance promised is equal or better and the price quoted is the same or less or whenever
competing bids. in their entirety, are comparable:

a, a Cl1PYof a letter from the Department of Veterans Affairs (VA), or a copy of the bidder'sdischarge
paper (DD Form 214, Certificate afRete-1Seor Discharge from Active Duty) from the branch of service
the bidder was in. stating that the bider has a service-COIUlccteddisability rating ranging from 0 to
100% disability; and
a completed copy of this exhibit

,D.

(NOTE: For ease of evaluation, please attach copy of thc above-referenced !ctter from the V /\ or a copy of the
bidder.~ discharge paper 10this Exhibir.)

By sif.,'11ingbelow" ! certify that I meet the definitions of a service-disabJedveteran and a scrvice-disabled veteran
business as detincd in section 34,,074 RSMo and that! am either doing business as a Missouri tlrm, corporation. or

. cr rna;n;a;n \!issouri ()iTiet;;~ur places of business at the 10catio1\(s) listed below.

"".-." """"" " m..." "..---.-..--
Service-Disabled Veter8jJ's Name

(Please Pnnt)

Service-Disabled VeterJl1 Business Name

. -.", ",.-.---.-..... "' '"

m'._"' m......

Scnice.Dlsahlcd Vctcran"s SignaltJrc

------- -.--..------
'.-" ' "".-"' '.." " "..".".""..-.-----

!\'.lissouri Address of Service-Disabled VeteranBusiness



..:-

IFB CN22! Page 12
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STATE OF MISSOCRI

!\l1SS0URI DEPARTMEN'!,OF CORRECTIONS

TER!\IS AND CONDITIONS --INVITATION FOR BID

1. TER,\;llNOLOGViDEFINITrONS

\Vbenever thi: followmg words and expressions appt~arin an Invitailon fix BJd (11"13)document or any amendment thereto, tlie
definition or meaning d"scribed below shaHapply,

- --- -- ----------.---------

~a~ic~'-all-dTorD~~~~ct~~~~l~;l~a-~-~-;h~-\ii~s~~;j !)~~~;t;l;~!~~~f:(_'~)rrcct ions (DO(').
b, Amcndment means a wrilk~ILofikial modification to an IFB or to a contract

(;, Attachment applies to aU fem})swhich are induded with an IFB to incorporate any inf()11nationai data or requirements related to the
perfonnance requirements andlor specifications.

d. Bid Opening Date and Time and similar expressions mean thc exact deadline required by the lIB fiJrthe receipt of sealed bids,
e, Bidder means the person or organization that responds t(J an IFE by subrnitting a bid with prices to provide the equipment. supplies,

and-for services as required in the IFE document.
L Buver or Buver of Record means the procurement staff member of the DOC The Contact Person as referenced herein is usuaUy

the Buyer.

g. Contract means a kgal and binding agreemem between two or tmm~competent panics, for a consideration br the procurement of
equipment. supplies, and,()r services,

h Contractor means a person or organization who .isa successfulbidd"r as a result or an [FB and who entersimo a contract.

1. Exhi.bit applies to !(m1Js which are included 'with an IFB for the biddcr to complete and submit with the scaled bid prior to the
specified Qpening date and time,

j. Invitation for Bid ([FBI means the solicitation document issued by the DOC to potential bidders for the purchase of equipmenL
supplies, 2.11d/('rservices as described in the docnment The definition indudes these Tenns and Conditiom; as W(;11as all Pricmg
Pages. Exhibits. Attachments. and Amendments thereto,

k Mav means that a cenain fc.ature. component. or action is pennissible.. but nN required.
L Must means that a cenail1 feature, component, or action is a maudatory condition, Failure to provide or comply wiU result in a bid

beil1g considered !1on-n::spOI1sive-

D1. PricillgPage(s! applies to the fonn(sj on which the bidder must state the price(s) apphcable f()r the equipment supplies. and/or
services required in the !FB, The pricing pages must be cmupleted and submitted by the bidder with the sealed bid prior to Ule
specit1ed bid opening date and time,

n, RSMo (Revised Statutes of Miss{)uri) refers to the body of laws enaded by the L"gislature which govem the operatJOnsof al!
agencies of the State ofIVii;;souri, Chapter 34 of the statutes is thc primary chapter governing the prOl::urement operations (Jf DOC.

0, ShaH has the same meaning as the word !11\!..8.

p, Should means that a certain ieature, componem andcor action is desirable but not mandawry.

2. APPLICABLE LAWS AND REGULA nONS

a. 'rhe contract shall be construed according to the Jawsof the State of MisMJuri,The contractor shan comply \vith all local, stale. and
federal laws and regulations related to the perfot1nanceof the contract to the extent that the same may he applicable,

b, To the e:>itemthat a p!Ovisiol1of the contract is contrary to the ConstitUtion or laws of thc Stale of Missouri or of the United Stales.
the provision" shalJ lw vOId and unenforceable, However. the baliince of the (;O!1[J'iKtshali remain in foree between the panic;,
lInkss termmatcd by consent ofbotb the conlractor and the' DUe.

c, The CO!11Tactormust be registered and maintain good standing with the Secretary of State of the State of !\1issouri and oth<."f
regulatory agencies, as may be required by taw or regulations,

d, The cOntracWr mllst timely fire and pay a!1IV[jgsouri sales. withholding, corp°r<'!teand any other required Missouri tax rdurns and
taxes, including interest and additions to tax,

-, The ':XC1uS1"" ',.-enw; FH ::;",' ,,) Oi .losing uut ".,1',he IFB \'[ Icsulung contract silallix In the CIrCUitCo un
Ccdc' C()li)Hy. ivlissOUll,

r The comractor shaD only UtIlize personnei authorized [0 work in the- United Stmes in accordance with applicable federal and state
iaws and F::xccutivc Order 07-13 f()f work performed In IheUnired States.

3. OPEN COi'vlPETITJO\!IN\TfATION FOH Em DOCL'ME1\T

a II sbal! he the bidder'" responsibility to ask queStions,request changesc)rclarification, or otherwise adnse the DOC if any language,
spe.;jfjeations or reqUIrementsof an IFE appear to be ambiguous, contradICtory, and/or arbitrary, or appear TOinadvenently reSlrlet

or limit the requirements Slated in the LFBto a single source, Any and all ('oIl1municatio!1from bidders regarding specifications,
req\lirem<~nts, competitive bid process. de.. must hc directed to the buyer of record of the DOC unless the IFE specifically refers the
bidder to another contact. Such communication should be received at least ten calendar days prior to the offictal bid opening date.

b. Every attempt shaHbe made to ensure thai tbe bidder receives 311adequatc and prompt response. Howevcr, Hi order to Iuai!lt3ina
fair and equilable bid process. aJ!bidders \"j!J be advised, via the Issnance of an 3mendlnent\0 the JFB, of ~1J1Yreteva.ntor pertinent
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infoffi1ati,m related to the procuremenLI'herefore, bidders are advISed that unlessspecifieddsewhere in the iFE, any questions
r(x:eiVlcdJess than ten calendar days prier to tlw rf'S opening dare 1.11aynot be ans\<vcfed,

c. Bidders are G\Uti')ned that the only OmC1a]position of the State of Missouri is that which is issued by the DOC in the iFE or an
amendment therew, No orher means of communication, whether oral or \Hilten. shJ!l be construed as a fonnEI or official r.::sponse
or smh:U1enL

d. The DOC monitors aU procurement activities to detecr any possibility of deliberate restraim of competition. collusion among
bidders, price-fixmg by hidders, ur any otber anticompetitive conduct by biJekn; which appears to violate state and federal antitrust
laws. Any ,;uspected violation shal! be referred 10the Missouri Attomey General's Onlce for appropriate action.

~~~tffi,,-4¥!b-aftLiI\-ai+abie-f6f--vtewjfig-,md-dfr'ivntDl\1jint. <J1Tihcctep1IJ1!IR"TIT':r-\\7'cb"Siie~ .-- - ---

L The DOC reserves the right to officially amend Orcancel an IFB antI' bSnaIKe.

4. PREPARATION OF BIDS

a. Bidders must examine th\: entire IFB carefu!lv, Failure to do so shaHbe at bidder's risk
b. Unless otherwise specifically stated in the IFB, all specifications and requirements constitute minimum requirements. /lJl bids must

meet or eX.ceed tbe stated speci1~carJOns and reqUJrements.
c. UnJess otherwise spccificaUy slated in th;:' IFB, any rnanuiactUrer names, trade names, brand names, inf()rmatJon and/or eata!c'g

numbers !isted in a spee!!lcauon and,,)r requiremeut are f()r informational purpDsesonly and are !lot intended to [unit competition.
The bidder may off",[ any brandwbich n",,('1:>or exceeds the specificarion ti:}rany Item. hut must stale the manufacturer's name and
mode! number for any weh brands in the bid. In addition. the hidder shall explain, in detail, (1) the reaSOl18why the proposed
equivalent meets or exceeds the specifications and/or requirements and 0) why the proposed equivalent should no! be considered an
cx,~epti()nthereto. Bids whicb do not comply with the requiremenrsand specifications are subject to rejection without clarification

d. BJd.~lacking any indication of intent to hid an alternate brand or to take an exception shall be received and considered in complete
(;omp!ial1ce''lith the specifications and requirements as Jisted in the IFE'

e In the event that the bidder is an agency of state governmem or other such political subdivision which is prohibited by la\\.'or court
decision from complying \\1t11 c:::rtain pnJVisions of an IFB, such a bidder may submit a bid which cont~jns a list of statUtory
limirzttions and identification of those prohibitive clauses which will be modified via a clarification conference between the DOC and
rhe bidder. if web bidder is sdccted li)r contract award. The claritication cQnferencewill be conducted in order to agree to language
that reflects the iment and compliance cJi'such law andior court order and the IFB, .Any :>uchbidder n~~ed~to include in the bId, a
complete list of staturory references and citatiQns fi)r each proVl.sion of the IFB w!l1ch [$ affected by tins para.graph.

C .AU equipmem and supplies offered III a b1d must be new, of current productIon" and availabJe for marketing by the manufacturer
Lmless tbe IFB clearly ~pecifjes tbat used, n.:!.:onditioned, or remanufactured equipment and supplies may be offered.

g. Prices shaH include all packing, handling and shipping charges FOB destination, height prepaid and aHowed unless otllen'.'ise
specified in the IFB

h. Bids, including all pncing therein. shall remain valid for 90 days from bid opening unless other\vise indicated. If the bid is accepted,
the cntire bid, induding an prices, shail be firm f'()rthe specified contract period.

i. Any foreign bidder not having an Employer Identification Number assigned by the United States Internal Revenue Service (IRS)
rnust submit a compJeted IRS Form W-8 prior to o!' with the submission of their bid in order to be considered !-(}raward.

5, SUlJMISSION OF BinS

a. Deliverd bids mu~t be sealed in an enveJopeOrccnitainer,and received in rhe DOC offke locatedat the address indicated on Ihe
Guverpage of lhe lFB no later than the exact opening time and date ,pecd~ed in the IFB. AI! bids must (l) be submitted by a duly
authorized representative of the bidder's organizati,)n, (2) contain all inii)nl1ation required by the !FB, and (3) be priced ag required.
Hard copy bid" may be ruailez1to the DOC post office bo.\( address. !'1;:)\\'eve1'.it shall be the responsibility of the bidder to ensure
their bid is in the DOC office (address listed abo\'.::)no later Lhanthe exact opening time and date specified in theIFB.

b. The scaled envelope or container containing a bid should be dearly marked on the outside with (1) the officia.llFB number and (2)
the official opening date and time. Ditlerenr bids should rlOtbe plac.::din the same envelope. although copies oCtile same bid may
k, ";"""~; 111the ,.,om;; eL\

e.

/\ bid \"bich ha.\been delivered to the DOC office may be J1]odif1ed signed. written notice whichhas been received by rhe DOC
prior to rhc oflieial opcnmg date and time specified. A bid may abo be modified in person by the bidder or its authorizcd
represemativc. provided proper identification i~; presented before the official opening date and lime. Telephone or telegraphic
requC'orsto nwdif:,' a bid sball not be how>red

A bid whid\ hac b('en delivered to the D()C oflice may only hi; wirhdr;1W!]by a \\Tit!\'nrwtJceor fic,;Jtnile which hn:;been
f'c:fi::vcd by th(: DOC prior to ihe offki;:I opening Jat.\:and time spc;cliJec1-A bId ma;. also be withdra\\11 in person ,he bidder
its ,mulOnzed reprc8entatiw, provided proper )(!t:ntificationis presented bekwe the otIicial opening date and time. Teiephone. ('-
mail, or tdegraphic: reqw;:ststo withdraw a bid shall nor.be honored.
Bidders delivering a hard copy bid to must sign and retum the IFB cover page or, if applicable. the cover page of the Jast amendment

th(,~retoil1 order to constitute acceptance by the bidderof aUIFBtennsand conditions. Failure to do so may f.;:sult in rejectionof tlle
bid unless the bidder'sfull comphance \-viththose documents is ilJdicatede.lse\vherewithin the bidder's resp,;nse.

Faxedbids sbalJnot be accepted. However. liJ.l:.edand e-mai1no-bid nC1tificaliOnSshaHbe accepted.

v.

d.
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a. Bidopeningsarepublicon theopeningdateand attheopeningtimespecifiedontheIFBdocument.Names,locations.andprkes of
respondent~sbaHbe readat thebidopening.TheDOC\I,illnotprovidepricesor otherbid infonnatinnviatheteleplKJne.

b. Bids which are !lot received in the DOC oftice prior tolhe otlicial opening date and litIle shall be considered late, regardless of !he
degree of lateness, and nomul!Jywill not be opened. Late bids may only be opened under extraordinary circumsmncesin accordance
with 1 CSR 40- i050.

7. PRE.FERENCES ~ ..- ..-.
-- ~--_._--_.

a. In the evaluation of bids, preferences shaHbe applied in accordance with Chapter 34 RSMo. CQl1tractorsshould apply the same
preference~ in selecting subcomrador,.

b. By vinue of statutory aUthority. a preference wi!! be given to materials. products, supplies, provisions and aU oU1crartide~
produced, manufactured, made or grown within the State of Missouri and to all fIrms,corporations or individuals doing business as
Mifisouri tinns, corporations or individual,. Such preference shall be given \vhenquality is equal or better and deliveredprice is the
same or !e",.

c. In accordance WJthExecutive Order OS-30,contractors are encouraged to utilize certIfied minority and women-owm:dbusinesses in
selectmg subcontractors.

8. EVALUATION/AWARD

a. Anyckrical error.apparenton its face.maybecorrectedbythebuyerbeforecontractaward. Upondiscoveringanapparentclerical
tTIOr. the buyer shall contact the bidder and request clarification of the intended bid. The correction shall be incorporated in the
notIce of award. Examples of appaJent derical errors are: I) misplacement of a decimal point and 2) obvious mistake in
designation of unit.

b. Any pricing inf<.mnationsubmittcd by a bidder shall be subject to evaluation if de.::medby the DOC to be in the best interest of the
State of Missouri.

c. The bidder is encouraged to propose price discounts for 'prompt payment or propose other price discount., that would benefit tIle
State of Missouri. However, unless otherwise specified in the lFB. pricing shall he evaluated at the maximum potcntiallinancial
liability to the State of Missouri.

d. Awards shaH be made to the bidder wht).,ebid (I) complies \vith all mandatory specifications and requirements of the IFB and (2) is
the lowest and best bid, considering price, respollsibility of the bidder. and all other evaluation criteria specified in the IFB and (3J
compli~g with Sections 34.010 and 34.070 RSMo and Exewtive Order 04-09.

e. In the event all bidders fail to meet the same mandatory requirement in an lFB. DOC reserves the right, at its sole discretion. to
waive that requirement for aU bidden>and to prO\::eedwith the evaluation. In addition, the DOC reserves the right to waive any
minor in-cgularityor technicality found in any individual bid.

f. The DOC reserves the right (0 rejcct any and all bids.
g. When evaluating a bid, the DOC reserves the right to consider relevant infonnation and fact, whether gained from a bid. from ti

bidder, from bidder's rckn:nces. or ti"om,my'other source.
h. Any information $llbmitted with the bid, regardless of the fonnat or placement of such infmTI1ation,may be considered ill l!laking

decisiolls related to the responsiveness and merit of a bid and the award of a contract
i. .;\Ij;.'award of a contract shall he made by notification from the DOC to the successful bidder. The DOC reserves the right to make

awards by item, group of items, or an all or 11,)nebasis. The grouping of items awarded shall be detem!ined by DOC based upon
factors su~b as item similarity. location. administrative efficiency. or other considerations in the best interest of the State of
Mi~sol1ri.

j. Ail bids and associated documentation which were submitted on or betore the official opening date and time v.iUbe considered open
recordspursuantto Section610.021RSMofollowingtheo1licialopeningof bids.

k. The DOC maimains records of all bid tile material fDrreview. Bidders who include an e-mail address with their hid will be notilied
of the award r('SU!b via e-mail. if speci ltcalJv requ61ed in \vriting

i.The DOC reserves the right to reque:<t cJarification of any ponion of the bidder's response in order to veriJy the intent of the bidder.
The bidder IScautioned. howewr. [h,u its responsc may be subject to acceptance or rejection without further clarillcation.

m. Any bid award protest must be received within ten (10) calendardays after the dale of awardin accordance Wilhthe requirements of
l CSR41)-J.OSO (10).

n. The !i.na]determination of contract award(s) shall be made by DOC

9. CONTRACTiPl'RCHASE ORDER

a. By submittinga bid, thebidder agreesto furnish any and all equipment. supplies andinr services specified in tl1,~IFR at the prices
quoted,pursuantto all requirementsandspec!fi.carjonscontainedtherein.

b. A binding contract shall consist of: (1) the IFB and any amendments thereto. (2) the contractor's response (bid) to the 1fB, (3)
clarification of the bid. if any, and (4) DOC's acceptance of the resp,)nse (bid) by <'noticeof award"or by "purch~e order." :\11
Exhibitsand Attuchments l!1c]udedin the'IrB shall be incorporated into the contract by reference.
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c A notice of award issued by the St1tc of Missouri does not constitute an authorization for shipment of equipment or supplies or a

directive to pwceed with services. Before providing equipment. supplies and'or services for the State of Missouri. the contractor
must receive a properly amhorized purchase order or other form of authorization given to the contractor at the discretion or the state
agency.

d. The contract ex.presses the complete agreemcnt of the partie;.;and pcrf{)J111anceshaHbe governed solely by the specification:>and
requirement...,contained therein. Any change to the contract, whether by modification and:or supplementation, must be accomplishe,d
by a formalcontractamendnR'ntsignedand approvedby andbetweenthe dulyauthorizedrepresentativcof thecontractorand the
DOC Of by a modified purchase order prior (0 the e.t1ectivedate of such modification. The contractor expressly and explicitly
uu.deHffind;;and agrees-t!mt-nQ,)th:enm.:thm:!-an.:1OIno Nher document mcludmg correspondence. acts, muraral amlnlUnicationsby
or from dny person, shall be used or cOT1.struedas an amendmem or modification to the contract.

10. INVOICING AND PAYMENT

a. The State of Missouri does not pay statt' or federal taxes unless othef\l-'iserequired under law or regulation.
b, The statewJde financia! management system has been designed 10 capmre certain receipt and payment infonnution. For each

purchase order n~ceived.an invoice must be submittedthat referencesthe purchaseordc:rnumber and must be itemizedill
accordauc:ewith itemslistedon the purchaseorder. Failureto comply with this rc:quiremcntmaydelayprocessingof invoicesfor
pay'ment.

c. The contractor shall not transfer any interest in the contract whether by assignment or otherwise, withom the prior \\-Titten consent of
the DOC.

G. Pay,men! for all equipmcnI, supplies, ami'm services required herein shall be made in tmears unless otherwise indicated in the IFE.
e. The DOC assumes no obligation fi:>requipment, supplies, audior services shipped or provided in exccss of the quantity ordered. Any

unaUthorized quantity is subject to the slatc's rejection and shalJ be retumed at the c(mtractor'sexpense,
L All invoices fur equipment, supplies, andior services purchased by the State of Missouri shall be subject to late payment charges as

provided in Section 34,055 RSMQ,
g, The DOC reserves the right to purchase goods and services using the state purchasing card,

ll. DELIVERY

a. Time is of the 6sence. Deliveries of equipment, supplies. and/or services must be made no later than the time stated in the contract
or within a reasonable period of time, if a specific time is not stated.

b. A Missouri Unifonned Law Enforcemem System (MULES) background check may be required on the contractor's delivery driver
prior to allowing a delivery vchide entrance to certain institutions. The drivers social security number and date of birth are required
to perf')m1theMULES background check. If a driver or carrier refuses t

.

o provide the appropriate infommlion to conduct a MULES
background check. or if information receivcd fhJm the background check prohibits the driver or carrier from entering the institution.
the delivery will be refused. Additiona! delivery costs associated with re-deliveries or contracting with another carrier for delivery
shaJ1 be the responsibility of the contractor.

12. INSPECTION ANn ACCEPTANCE

a. No equipmem. supplies. and/or services received by an agency of the state pursuam to a contract shall be deemed accepted untii the
agency has had rea;;;onabk opportunity to ill;;pect said equipment. supplies, and/or services,

b. AU equipmenL supplies, and/or services which do not comply with the specifications and!or requirements or which are othemise
unacceptable or defective may be rejected, [n addition, all equipment. supplies, and/or services which are discovered lObe defective
or which do not confoml to any wananty {\fthe contractor upon inspection (or at any later time if the defects contained were not
reasonably ascertainable upon the initial inspection) may be rejected.

c, The DOC reserves the right to retum any such rejected shipment at the contractor's expense for fu!! credit or replacement and to
:;pecifya reasonable date by which replacements must be received.

d. The DOC's right to reject any unacceptable equipment supplies, and/or seJ'\,ices shall not exclude any other legal, equitable Lir
-:on(ractual n::medie, the siate may haw'

lJ. WARRANTY

a. The contractor expressly warrams that all equipment. supplies, and:',)rsCf\'ices provided shall: (I) confom1 to each and every
specification. drawing, sample or other description which was furnished to or adopted by [he DOC. (2) be fil and sufficient for the
purpose expressed in the [1713.(3) be merchamable, (4) be of good 1lIal,~ri;Jband workmanship. and (5} be free from def~c!.

b, Such wam:mty shaH survive delivery and shall not be deemed waived either h~ireas('TIof the state'sacceptanceof or payment for said
cqulj,li1K'nL supplies. and/or services,

14. CONFLICT OF INTEREST

a. Officials and employec$ of the slate agency. ils governing body, or any other public otlicials of the Slate of Missouri !IlUStcomply

Wilh Sectio!!s 105.452 and105.454RSI\.10 regardingconnietof interest.
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b. The contractor hereby covenants that at the time of the submission of the bid the COfl!ractcr has no other coutmcmal relationships
wltid1 would create any actual or perceived conttiet of interc:;1 The contractOrfurther 3grC(~Stbat during the term of the contract
neither the cnntractor nor any of its employee:; shaHacquire any ')l11erGomracfual relationships which create such a connie1.

15. REMEmES.-\ND RIGHTS

a No pWVlsion in the c\>ntract shaU be constmed, expressly or implied, as a waiver by the DOC of any existing or future right and/or
remedy aV<iilab[e by law in the event of any claim by the DOC of tbe contraciOr's default or breach of contract.

b --JJ1?~¥Jntr~ctor-agrws-;H1{i-tlB(~\('f5;aBdi>-thaHhett>fjtrilet-$haHt:l)n~tiftttt.-:1n-a"'$ib'1)mentiJythecon1TactGri:(rthe-BtW Df.a111igj1!,,;Tirt~- . - .

and mterest 111and to aU causes of action that the cnntrae10r may have under the antitrust laws of the United States or the DOC for
\vhich c:auses or aetic!l have accrued or will :tecrue a" the re~ult of or in rdmion {Othe particular equipment suppJies. and/or ~erviccs

purchased or procured by the contractor in the fulfillmem of Ih<: contract 'kith the DOC-

16. C\NCELLATION OF CONTRACT

a. ]n the event of ma1Criaibreach of the c,)(;uactual obhgathms by ,h,; contractor. the DOC may caned the contract At its sole
discretion, the DOC may give the contractor an opponunity to cure the breachor to explain bow the breach wil! be cured. The
actDal clJre HitJ$tbe completed within no more than] a working days from notification, or at a minimum the contractor must provide
DOC within! 0 working day~ lrom notification a written plan detailing how the eontractor intends to cure the breach.

b. If rhe contrae10r fails to cure the breach or if dn:urnstances demand immediateaction. the DOC will issue a notice of cancel1ation
termmating the contract immediately.

c If the DOC cancels the contract klr breach, the DOC reserves the right to obtain the equipment, supplies, andior services to be
provided pursuant to the tontract t"wmother sources and upon such tenns and in such manner as tbe DOC deems appropriate and
cbirge the contractor ({)r any additiona1 costs incurred thereby.

d. .rhe contractor understands and agrees rhat i1mdsrequired to fund the comract must be appropriated hy the General Assembly of the
State of Missouri !{weach fiscal year included within the contract peric.d. The contract shaH not be binding upon the state [('f any
period in which limos ha\'<~not been appropnated, and the state shaHn,";f.be liable for any costs associated with ternJinationcaused
by Jack of appropriations.

e- If the DOC has ref~sonablecause to believe that the contractor has knowinglyemployed individuals who are not eligible to w-orkin
the United Srmcs in violation of federal law. the DOC shaHdeclare a breach and cancel the contract immediately without incurring
any penalty.

17. COi\lMCNICATIONS AND NOTICES

Any nOli,:c to the bidder/contrac,or shaHbe deemed sufficient when deposited in the United States mail postage prepaid. transmitted
by i:1csimi ie, translnitted bye-mail or hand-carried and presented to an aurhoril.ed employee of tbe bidder/contracto\".

HI. HANKRIJPTC\" OR INSOLVENCY

a. Lpon filing f:Jr any bankntP1cy or msolvcncy proceeding by or against the contncto\". whether voluntary or invdu11tary. or upon the

appoimment of a receiver. tmstee, Of assignee for the benefit of creditors. the C\mtractor must notify the DOC immediately.
Upon learning of any such actions. the DOC reserves the right. at its sole discretion. to either cancel the contrac, or afllon the

contract and hold the contractor responsible fix damages.

b.

19. INVENTIONS, PATENTS AND COPYRIGHTS

rhe cot1traclor shal! detend. protect. and hold harn11ess the DOC, its officers. agents, and employees against all suits of law or in
equity result11Jgliorn palent and cOjJ}Tigbt infringement concerning the contractor's perfbnnanr., or products produced under the
teonscf thecontrac!.

20. ~Ol\-DISCRIML\AllO.N A..'\D AFFIRMATIVE ACTIO:-i

In connection 'kith tl", !1lJl1isLmgof eqil1pment. supplies. and,or services under lhe (,Olltract.the contractor and all subcontractors
shall agn;e not to discriminate against n:cipiems of servi<.:csor employeesor applicants for employment on the basis of race, color,
religion. national ongin, sex. agc, disability or veteran ,tatus unks, (>therwiseprovided by law, If the contractor or subcomractOr
empiov, ;.;1k:hS! 50 persons, they shall have:and maintain an affinna:ivc action program w11ic.11shall include.

a. A '.\TItten policy statement committing the organization 10 affirn,alive actio1l and assigning management respons.ibihtics and
proc.;dures for evaluat.ion and dissemination;
The identification of a person designlHedto handle affinnativc action;

The establishment of non-discrimin_3tory sekoi,m standards, objective measures to analyze recruitment, an upward ll10biJitysystem,
awageand salarystructure, andstandards applicablc to layoff. recall.discharge,demotin!1.and discipline:
The cxdusion of discrimmation 1;0111ail collective bargailling agreements; and

h
c.

u
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e. Per!"()f!nanceof an internal audit of the reponing system [0 momtor executionand to provide for tutureplanning.
Page i8

If discrilllination by a contractor is found to exist, the DOCshail take appropriate enforcement action \vhich may include. but not
necessarilybe limitedto, cao.:eHatiQllof thecontract suspension,or debarmentby theDOCuntiJcorrectiveactionby theconrractor
is made and en.,>ured.and referral to the Altomey General's Of!1cc.whichevercl1f()fCemenTac!ionmay be deemed most appropriate

21. AMERICANS \VITH DISABILITIES A.CT

__~1__'?)111~~g~i~!1__~vitl11h.eJtmli sh ilKS) f equi IJ!JJ\:llt.- sllIlPli.es.ilJldLQf-$ervi(;es -liGG<Jr-tJi"-COtHf-flG{, -t1>e eontJ'ti-;;tt)f- (imh1l1- "ubeontractofs.

shaH comply with an appJicable r(~qlJir(;rncnts and provisions of the Americans with D.isabi!ilies Act (ADA).

21, FICfNG AND PAi'MENT OF TAXES

Th(~<:.:onumssionerof administration and otber agenc](;sto vvhich the st;jte purchasing law applies shaH not contract for goods Of
services with (jvendor if the vendor or an affiliate of the vendor rnakessales at retail of tangible persona! property or for the purpose
of stomg(~. use, Of consumption in this state but fails to col1ect and properly pay the tax as provided in chapter !44, RSMo. For the
purposes of this section, "af/ilia!" of lh(~vendor" Shl,Hmean any person or entity that is controlled by or 15under common control
with the vendor, whether through stock (N.-11ershipor otherwise. Thertf()f(' bidder's faiJure 10 maintain compl.iance with chapter J44,
RSM<) may eliminate their bid front Gonsidcrution for award.

23. TITLES

'ritles of paragraphs used herein are f()r the purpose of facilitating reference only and shall nOtbe construed to infera contracltm]
(;onstnl\~lion of Janguage.

Revised 06-09-08
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